FLEUR DE LIS HOMEOWNERS ASSOCIATION
ASSESSMENT, ABATEMENT, FINE, & OBLIGATION COLLECTION POLICY
#17-08(CP)

The collection of assessments is important to the Association because assessments are the

source of payment for all Association obligations. Owners who fail to timely pay their assessments
cause all other owners to bear the delinquent owner’s share of the Association’s financial
obligations. Therefore, in compliance with Nevada law and the Association’s governing
documents, the following policies and procedures apply to the collection of delinquent assessments
and other obligations at the Association.
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Assessment Payment Obligation & Due Dates [NRS 116.3115, 116.3116; CC&Rs §§ 3.2,
5.1,5.2, 6.1, 6.7]: Each Owner, by acceptance of a deed or other conveyance thereof, to a Unit,

whether or not expressed in such deed. is deemed to covenant and agree to pay Association all

assessments against their Unit. All such assessments and fees. together with interest, costs,
attorney’s fees. and other sums related to collection of such assessments, shall be a charge and

lien on the Unit against which such assessment is made and a personal obligation of the Owner.

The regular/common assessment is payable in twelve (12) monthly installments. Each

installment is duc on the first day of the month for which it is due in the amount specified
on tlie annual budget and/or notice of assessment issued for the calendar year. Special or other
assessments shall be due and payable on the due date specified by the Board of Directors in

the notice imposing the assessment or in the ballot presenting the Special or other assessment
to the members for approval. Pursuant to NRS 116.31 15(2)(b), reserve assessments do not
require membership approval. The Board establishes the Association’s fiscal year, January 1

to December 31, as the regularassessment period.

Notice of Address Chi nge [CC&Rs § 5.2]: It is the responsibility of each owner to advise
the Association of any\miling address changes in writing. The Association may provide
additional periodic statements of assessments and charges, but lack of such statements does
not relieve the Owner of the obligation to pay assessments. Note: Address changes must be
submitted on the forms provided by Association management by the person legally authorized
to control the Unit; merely .s%hding an e-mail or other communication is not sufficient notice
fo the Association.

Late Fees/Charges [NRS 116.3]02(1)(1(); CC&Rs §§ 3.2, 5.1, 5.2, 6.1, 7.1]: When an
installment payment of an assessment is thirty (30) days past due, the owner shall be charged
a late fee/charge of $15.00.

Interest [NRS 116.3115(3); CC&Rs §§ 3.2, 5.1, 5.2, 6.1, 7.1]: Any past due assessment for
common expenses or installment thereof that is 60 days or more past due bears interest at the
rate equal to the prime rate at the largest bank in Nevada as ascertained by the Commissioner
of Financial Institutions on January 1 or July 1, as the case may be, immediately preceding the
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“Request for Hearing to Contest Past Due Obligation(s) for Unit |address of your unit
here] owned by [vour name here]”, (5) followed by a short statement setting forth your basis
for contesting the obligation (ex: amount was already paid, etc.), (6) include documents
supporting your basis for contesting the obligation (ex: canceled checks deposited by the
Association, etc.), and (7) the request must be delivered to the Association within thirty (30)
days of the date the 60 Day Delinquency Notice/Statutory Pre-Collection Notice was mailed
to the Unit Owner. ATTENTION: Letters that do not strictly adhere to the requirements for
requesting a hearing may not be acknowledged/processed and/or otherwise will not qualify
as submission of a contest to a past due obligation. Following timely receipt of a compliant
letter contesting past due obligation(s). Unit Owner’s hearing to contest amounts owed shall
occur during the Association’s executive session immediately preceding or following (as
reflected in the meeting notice) the next regularly scheduled executive board meeting
(including mectings scheduled for the next or same day where a contest letter is delivered
before a scheduled meeting) or at the date, time and location provided to Unit Owner in a
separate contest hearing notice sent to Unit Owner by Association. In the event Unit owner
fails to attend hearing a determination may be made in absentia. Following the hearing, a
written disposition (hearing determination) of the matter shall be sent to Unit Owner.

Transfer of Account to Attorney or Agent for Collection [NRS 116.3102, 116.31162;
CC&Rs §§ 3.2, 5.1, 5.2, 7.1]: If an owner remains delinquent in the payment of their
assessment subsequent to Association’s mailing of the Sixty (60) Day Delinquency Notice, the

Association may send the Owner’s account to the Association’s legal counsel or licensed _

collection agent for the collection of delinquent assessments through: (a) non-judicial
foreclosure; (b) judicial foreclosure; (c) alternative dispute resolution; (d) court action; or (&)
any other lawful collection method.

Notice of Intent toyLieh\/ Courtesy Notices [CC&Rs § 5.2]: Thirty (30) days after the 60
Day Delinguency Notice, prior to or immediately after transferring a delinquent account to
collections, the Association may. but is not obligated to, send a courtesy letter to the Unit
owner informing them that their account is about to be sent to (or is in) collections and/or that
thirty (30) days have passed since the mailing of the 60 Day Delinquency notice without
contest or payment plan request from Unit Owner. Such a letter may be sent by the
Association, its management. its attorney, or its collection agent. However, neither Nevada
law, nor the Association’s governing documents, require such a courtesy notice and such a
notice may not be provided prior to the filing of a Notice of Delinquent Assessment Lien.

Assessment Lien & Foreclosure [NRS 116.3116 er. seq.; CC&Rs §§ 3.2, 5.1, 6.1, 7.1, 7.2,
7.3, 7.4]: The Association’s collections service provider (or management) shall mail to Owner
and cause to be recorded in the County Recorder’s Office a Notice of Delinquent Assessment
for all sums that are then delinquent. A recorded Notice of Delinquent Assessment serves as
notice of the lien on the delinquent Owner’s unit that is subject to foreclosure. The Association
has the option of pursuing foreclosure judicially or non-judicially, or seeking other remedies.
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days of the date the 60 Day Delinquency Notice/Statutory Pre-Collection Notice was mailed
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Association may send the Owner’s account 1o the Association’s legal counsel or licensed

collection agent for the collection of delinquent assessments through: (a) non-judicial
foreclosure; (b) judicial foreclosure; (¢) alternative dispute resolution; (d) court action; or (e)
any other lawful collection method.
aite

Notice of Intent to Liek{/ Courtesy Notices [CC&Rs § 5.2|: Thirty (30) days after the 60
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14.

If payment for all sums that are then delinquent, including the delinquent assessment, late
charges. costs. and atlorney’s fees is not made within thirty (30) days of the mailing of the
notice/lien, a Notice of Default and Election to Sell may be recorded against the Owner’s unit.
Thereafter, the Association may proceed with non-judicial foreclosure upon the delinquent unit
pursuant to the procedures set forth in NRS 116.31162 e/ seq.

- Forbearance Agrecment (Payment Plan) [NRS 116.31162; CC&Rs § 5.2]: Forbearance

agreement requests must be submitted in writing for approval. Any agreement entered into
with the Owner shall be reasonable, as determined by the Board, and for the purpose of assuring
that the best interest of the Association is served. Failure of an Owner to comply with an
approved payment schedule shall give the Board and/or its attorney/agent the right to continue
the collection process without further notice to the Owner; however, the Association shall not
take action until ten (10) days after the due date of the payment owed.

. Application of Payment/Partial Payments [NRS 116A.640; CC&Rs §§ 5.1, 5.2, 6.1]:

Unless otherwise directed by the Payce. assessment payments may be applied to amounts
outstanding on the assessment account at the discretion of the Association and/or its agents,
but assessment payments shall not be applied to any outstanding violation account. Partial
payments may be applied to the amounts due, but may not halt further collection activity.

Maintenance of Separate Assessment and Compliance Accounts [NRS 116.310315;
CC&Rs §§ 5.1, 5.2, 6.1]: I a unit is subject to a fine, the Association shall establish a
compliance account to account for the fine. which will be separate from any account
established for assessments.

. Obligation to - «3y Fees and/or Costs Related to Collecting Delinquent

Assessments/Obligatians, Recovery of Attorney’s Fees and/or All Costs of Collection
INRS 116.3115; NRS 116.3116; NRS 116.310313; CC&Rs §§ 3.2, 5.1, 6.1]: If collection
services are obtained, a lien filed. non-judicial foreclosure pursued, or a lawsuit or foreclosure
proceeding is initiated. by the Association to recover assessments, fines or other obligations,
the Association is entitled, by law, to recover not only the amount in default, plus late charges
and interest, but also all costs of collection, including. but not limited to, the following: (a)
attorney’s fees: (b) collection company fees; (c) management costs; (d) mailing costs; (e)
recording costs; (f) costs incurred with title companies or foreclosure service providers; (g)
filing fees: (h) title and bankruptcy research fees; (i) postage or delivery costs; (j)
investigation/audit/monitoring costs/fees; and (k) any other fee or cost incurred in the
collection of delinquent assessments/obligations.

. Owner Must Pay Assessments During Foreclosure Mediation With Lender INRS

116.31162; CC&Rs § 5.2]: If an Owner fails to pay Association assessments that become due
during foreclosure mediation with a lender, the Association may foreclose upon the unit despite
the pendency of the foreclosure mediation. Further, where the foreclosure trustee records the
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mediation certificate the Association may foreclose, regardless of whether or not payments

were made during pendency of mediation, if any amounts owed remain outstanding.

- Deadline to Make Payment in Full is Five (5) Days Before the Foreclosure Sale Date [NRS

116.31162 as amended by SB306]: Owners have unti] five (5) days before the date of the
foreclosure sale to pay the amounts outstanding against a Unit in order to avoid foreclosure.
The Association does not have to accept later payments.

- 60 Day Right of Redemption from Date of Foreclosure Sale [NRS 116.31166 as amended

by SB306]: Every Association foreclosure sale shall be subject to a right of redemption at any
time within sixty (60) days after the foreclosure sale. An Owner may redeem their foreclosed
Unit by paying the purchaser (the person/entity that purchased the Unit at the foreclosure sale)
the amounts necessary 1o redeem the property as set forth in NRS 116.31166. Notice of
redemption must be served upon the person who conducted the sale and the person from whom
the unit is redeemed in the form and manner set forth in NRS 116.3] 166. This policy does not
constitute legal advice and Owner/Former Owner should consult with an attorney regarding

redemption rights and procedures.

Incorporation by Reference of Collection and Management Related Fees and Costs
[CC&Rs § 5.2]: An Owner shall be respousible for any and all fees and costs incurred or
arising due to a delinquency in their account and the related necessity to pursue collection of
such delinquencies and such amounts shall be secured against the applicable Unit. The fees
and costs the Owner shal] be obligated to pay are more specifically set forth in the attorney,
collection agent. and management contracts on file in the Association’s records (These
contracts may, from time to time. be changed when such service providers are changed by the
Association). The ?Lgl and complete terms of such contracts, which are available for review to
all Owners, are incorporatid hercin by reference and such future contracts shall also be deemed
incorporated herein by the same reference upon acceptance” by the Board. Under no
circumstances shall the fees and Costs ever exceed any limitation on fees and costs established
by the Nevada Commission for Common-Interest Communities & Condominium Hotels
pursuant to NRS 116.310313._

. Assessment Payments: ];Qrgg/,\i,jj_cgmzeng_; Timely payments should be directed to the

Association’s management company.  Delinguent Payments: Delinquent payments (or
requests for payment plans) should be directed to the Association’s agent from whom Unjt
Owner has most recent] v received correspondence regarding account delinquency.

- Miscellaneous [NRS 116A.630(21); NAC 116.470(4)]: Board must approve all write-offs of

debt. Community manager must provide timely updates and reports as necessary.

Effective Date: This policy was duly adopted by the action of the Board of Directors on
&US .‘3_/ 20147 . and shall be effective thirty (30) days after the date of mailing
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to the Association’s membership and shall apply to the 201 7 calendar year and each year
thereafier until this policy is amended, modified, or a new policy is adopted.

s
O;
} {
LI W —
: 5
o

Association President (or Vice President)

Association Secretary
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FEE SCHEDULE
The Nevada Commission for Common Interest Communities and Condominium Hotels has
established the following fee schedule as a limit for collection fees [NAC 116.470]: “An
association or a person acting on behalf of an association to collect a past due obligation of a unit’s
owner may not charge the unit’s owner fees in connection with a notice of delinquent assessment
pursuant to paragraph (a) of subsection 1 of NRS 116.31162 which exceed the following amounts:”

SERVICE FEE
Statutory Collection Notice (60 Day Notice) | $150.00
Demand or Intent to Lien $150.00
Notice of Delinquent Assessment Lien $325.00
Intent to Notice of Default B $90.00
Notice of Défault o 19400.00
Intent to Notice of Sale Letter $90.00
Notice of Sale 5 $275.00
Intent to Conduct Foreclosure Sale $25.00
Conduct Foreclosure Sale 4 $125.00
Prepare Transfer Deed $125.00
Trustee/Foreclosure Fee $150.00
Postponement Fee $75.00
Paymént Plan Agreement (one time set-up | $30.00
fee)

Payment Plan Breach Letter $25.00
Release of Notice of Delinquent Assessment | $30.00
Lien

Notice of Rescission Fee $30.00
Mailing Fee Per Piece $2.00
NSF Fee g ] $20.00
Escrow Payoff Demand Fee $150.00
Substitution of Agent Document Fee | §25.00
Bankruptcy — Monitoring Fee $100.00

Costs: Any costs incurred in the collection process may be imposed against the Unit and/or Unit’s
Owner. NAC 116.470(3). L

Management Fees: In association with collections, an association may charge “[r]easonable
management company fees which may not exceed a total of $200.” NAC 116.470(4)(a).

Additional Attorney’s Fees: In association with collections, an association may charge
“[r]easonable attorney’s fees and actual costs, without any increase or markup, incurred by the
association for any legal services which do not include an activity described in [the itemization
above].” NAC 116.470(4)(b). The Association’s attorney’s fees that may be imposed against
delinquent accounts range from $245.00 to $375.00 per hour and flat fees where applicable.
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